
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA651696
Filing date: 01/22/2015

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91212820

Party Plaintiff
Apollo Security International, Inc.

Correspondence
Address

GARY W SMITH
POSTERNAK BLANKSTEIN & LUND LLP
800 BOYLSTON STREET, PRUDENTIAL TOWER
BOSTON, MA 02199
UNITED STATES
gsmith@pbl.com, jcowen@pbl.com

Submission Other Motions/Papers

Filer's Name Jon C. Cowen

Filer's e-mail gsmith@pbl.com, jcowen@pbl.com

Signature /Jon C Cowen/

Date 01/22/2015

Attachments Plaintiff's Rebuttal Disclosures.pdf(170857 bytes )

http://estta.uspto.gov


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Apollo Security International, Inc.

Opposer

v.

Apollo Investigations, Inc.

Applicant.

In re Application Serial Nn.:

For the Mark:

Filed:

Published in the Trademark
Official Gazette on:

~ Opposition No. 91212820
~ Serial No. 85897079

85897079

"Apollo Investigations, Inc."

April 5, 2013

September 24, 2013

REBUTTAL DISCLOSURES OF OPPOSER

APOLLO SECURITY INTERNATIONAL, INC.

Pursuant to the Trademark Trial and Appeal Board Rules of Procedure and in accordance

with the Board's amended Trial Order, Opposer Apollo Security International, Inc. ("Opposer")

submits the following rebuttal disclosure (the "Rebuttal Disclosure") to the Direct Testimony and

Declaration of Michael S. Youlen ("Youlen Declaration"), filed on January 7, 2015 on behalf of

Apollo Investigations, Inc. ("Applicant"). This Rebuttal Disclosure is based solely upon

information currently available to Opposer.

Opposer intends to rebut the substance of the testimony contained in the Youlen

Declaration concerning but not necessarily limited to the following subject areas: (i) Applicant's
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contention that Opposer does not offer or perform investigatory and/or security consulting

services in Maryland, Virginia and/or Washington, D.C. to members of the general public; (ii)

Applicant's contention that Opposer only offers services to existing clients; (iii) Applicant's

contention that Opposer only offers services to corporate clients and not to individuals; (iv)

Applicant's speculative testimony that no confusion has been, or will be caused, if Applicant's

application is granted; and (v) such other contentions in Applicant's testimony as may warrant

rebuttal.

In addition, Opposer objects to the Youlen Declaration because it constitutes unsworn

testimony which is not in compliance with the Trademark Trial and Appeal Board Rules of

Procedure and with the federal Rules of Civil Procedure. Opposer also objects to the submission

of the documents attached as e~iibits to the Youlen Declaration. At the appropriate time,

Opposer intends to move to strike the Youlen Declaration and exhibits thereto; in whole or in

part as may be appropriate.

Opposer reserves the right to amend and/or supplement this Rebuttal Disclosure.

APOLLO SECURITY INTERNATIONAL,

INC.,
By its attorneys,

ry W. Smith, BBO #550352
Jo C. Cowen, BBO #552961
POSTERNAK BLANKSTEIN & LUND LLP

Prudential Tower
800 Boylston Street
Boston, MA 02199-8004
(617)973-6100

sg mith(a~ by l.com
jcowen ~bl.com
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CERTIFICATE OF MAILING

I hereby certify that on this 22nd day of January, 2015, a true copy of the foregoing was

served by first class mail, postage prepaid, and via e-mail on:

Daniel A. Harvill
9403 Grant Avenue, Suite 202
Manassas, VA 20110
danielaharvillpllc@gmail.com
Counsel for Applicant ~ ~ ~

n C. Bowen
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